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-- againt-him, or why execution On indiétment oftreafon judgment. 
fhould not be prorat, ifhe of treafon thall be ba —s 
fay nothing, it thall not be in- _. partyftanding mute ii. Page 31, 
quired whether he can fpeak or In treafon, tho one ftanding mute\ 
-not, but he hall have prefent fall be convitted, yet there are 
judgment, orexecution ii. Page  fome antient inftances to the 
Bg nae - 314, 315 contrary, as on indictment for 
But if a long time hath paffed be- _—_ counterfeiting coin, butnow the \ 
"+ tween his conviction and judg- law is otherwife 223, 328 
ment and this fecond calling to One arraigned for petit treafon, 
the bar, iit is prudent to inquire “challenging above thirty-five 
by witneffes, whether he can _fhall have judgment of peine fort 
th Speaker «. ii. 315 & dure, and how judgment en- 
Ifoneabjure, or beoutlawed of fe- tered 382. ii. 268, 399, 400 
lony and return, andbe brought In appeal, Faprelieg fiand mute, 
to the bar to thew caufe, why judgment of px e fhall be 
execution fhould not be done, given. 2, 8./817,. $21, 322 
_ifhe ftand mute, an inqueft of One arrai before lord fieward 
office is to be taken, and if it on 33 H. 8. and fianding mute, 
-* “be found that he hath loft his fhall have judgment, as if con- 
nk h byvifitation of God fince —_—_viled ii. 318 
. his-abjuration, wp fhallingquire Peer arraigned on indiétment of 
of the identity of the perfon be-  _ felony before his peers refusing 
fore judgment or execution fhall —_ to plead, hall have this judg- 
- be’ awarded; fo. if - were Pigs bes ‘ ib 
brought in on a cap. wtlegat. or woman ave fame judg- 
cs us ib _ mentif the ftand mute 14 
none indicted or ed of fe- One indiéted of petit larciny re- 
Tony pleads not guilty, and puts —fufing to plead fhall have the 
‘himfelf onthe country, andjury fame _ oli. 820 
“remains on challenges till ano- Ifa woman be indi@ed ieeinole 
ther day, and then appear, and —larciny of goods under 1s, 
‘prifoner ftands mute, yet this tho the thall only be burnt in the 
ing mute, for inqueft hand for it, yet if the refule to 
be taken on iffue already _ plead, judgment of peine fort & 
; ii, 315, 316 dure thall be given againft her. ib 
ing any Ifa new felony be made by fer. 
tho it be filent as to ftanding 
fometimes by inquiry mute, this judgment incident to 
io by i impannelled _ it sib 
the whether he In rape, made felony by #efm. 2. 
Ptah mosis sao" ive Mtlgmmatetpemehes. ie 
a | ea FP 3 1 ve j c ib 
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CONTAINED IN THE TWO PARTS, - 


prayed, and that as, that as well after 
so pronounced, as before 
: ii. Page 321, $23 
udgment of penance was by com- 
mon law 1. 821 
/% indi@ed of felony before juf- 
tices of oyer and terminer, ec. 
is conviét, if record of vonvic- 
tion be removed into B. R. and 
the prifoner alfo, he fhall be de- 
manded what he can fay, why 
execution fhould not be Ha: cf 
on record removed; if he fay 
. nothing, it ‘hall be inquired by 
inqu "of office, whether fame 
Pe aap | aed oy 

ow judgment of peine fort &F dure 
pase where prifoner doth 
not direétly per an ii, 399 
How entered where he ftands 


wholly mute ii, m0 
Mecettity. 
ECESSITY of referving the 


g nétorious 
malefaGiors excufeth fome aéts 
from felony, which other- 

- wife were felony 53 
The gig doétrine of the ca- 
_fuifis on this fubjed —: 
By the laws of Eugland, ifone be- 
under a neceflity for want of 
vials or clothes, ‘hall on that 


account clandeftinely, €& animo | 
: Jaron fteal another man’s goods 
it is capital i 54 


This rale, ix cafu pis Sr 
tatis omnia funt communiay 


ds 
_ in fome particular cafes, where” 





TRE at Pa 


coining with rebels pro timore mor~ 
’ eet departing from them as 


we as parties can, no levying 
Page 189 


si nid mscafites cogit, — zi 


Difference hatroeh Bios an 2 wart | 


and publicinfurre@ion or rebel- — 


* Jion, and times of peace, for in 


times of war and public rebel- if 


lion, when one is under 

a power, that he cannot re 

or avoid it, law in fome « 

— an impunity for pa 

lled, or drawn by 
pene to do fome ats in them- 
felves capital, rege admit no 
excufe in time of 49 

Butif whole circum Seok of cafe 
be fuch, that he can conveni- 
ently refift or avoid the power 


of the rebels, he is notexcufed; — 


if on pretenfe of fear or doubt 
of compulfion, he affift them 51 
If a man be menaced with death, | 





ee 





unlefs he will commit an act of —~ 


treafon, &&e. fe 
not excufe him, and w 


Ifone be defperacly af afivaltads aa ee 


nm 
therwiieale efcape, unlefs 
his affailant’s fury he will ‘k 
an innocent man then 
fear and actual fo 


a 


A bare fear, tho upon hae: 


and tho it be fear of 


not a man io take names 
thet what kind 


life of another, but what 
ae chaps aa 


and -conmmaen . a 
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-Pomefeatance. Vide Infant. 
fon obftante. 


' Prohibitory claufe in 8 R. 2. that 
no man of law fhall be juptice in 
his own county, ufaally dilpenf- 
 @d with by a non obfante 

; paki ba ii. Page 32 
+ Notice. Vide Jgnorante. 


Py, 


| ul tiel Record.” Vide Pleas. 





—Dath. Vide Ailigeance 
_ Mort Ad, Vide Treaton, 
Dutlarwry. 


» A T what age awardable againtt 
an infant,for felony on in- 

ment 23. ii. 208 
- Pollibly procefs of outlawry may 
| go againft receiver of a traitor 
at fame time as againft princi- 

- pal, i tho principal appear, 

- procefs m 0 on againit the 
other; sate in felon is 238 
_ Atraitor rendering himfelf on out- 
- lawry within a year fhall be re- 
- ceived to traverie indictment 295 
What aés take away from perfon 

- \ outlawed for-treaton advantage 





of reverfal ofoutlawry, becaufe - 


|” party out of the realm, but extend 
h eitoniie Waeiies <i 334 
_ Where juttices of ayer and terminer 
may iffue procefs of outlawry 


Os inquifi qui tion "before coroner re- 
_ turned before juttices of gaol- 


‘livery, they cannot make 
¥ i 











They cannot make out cap. or exi- 
SN ae ate Rar ge 


Juftices of peace by common lav / 
in their {eflions may proceed t 
outlawry on indiétments foun | pe! 
before them, and in popular ac-\ 
tions by ftatutes ii. Page 52 

21 Fac. Rave rocefs of outlawry 
in popular actions ii. 113 

But they cannot iffue capias utlega- 
tum, but muft return record of 
outlawry into B. R. and thence 
it fhall iffue ib 

Whether coroner can make out 

rocefs of outlawry againft de- 
ndant in appeal — ii. 67, 199 

Where procefs of outlawry lics 

againft a peer, ornot ii. 177, 
ym 199, 200 

In fome cafes on indiétment it lies 
not againft a commoner ii. 194 

Whether outlawry an attainder 

521. ii, 205, 206, 350, 352 

Tho attainder, yet imal) excep- 
tions are, allowed to procefs or 
return, and fo by writ of error 
eafily reverfible, and party put: 
to plead to indiétment ii. 198 

Oné orftlawed prays refpite to pur- 

‘“chafe a writ of error, #. R. u- 
fually prefixeth a day for that 
purpofe, and in mean time re- 
mits him to marfhal, and re- 
fpites his execution ; but prifo- 
ner muft alledge error in law or 
faét to fatisfaction of court; if 
court diffatisfied, they ‘may a- 
ward execution ntly ii. 408 

One attaint by outlawry of trea- 
fon, &c. thall not be appealed 
or indiéted till outlawry rever- 
fed (282 © 

If two coroners in a county, or 
more, one may execute the writ, 
as in cafe of an ‘exigent; but re- 
turn muft be.in-name of corona- 
“goreses ALT. id. 56, 195 

By 5 E..3. juftices of oyer and ter- 

“miner, may iffue procefs againft 

ns'in a foreign county 576 

ofe mame, and under whofe 

i of af Sa Ipeciat foal 

Hey S16. tt 199 











D IN THE TWO-PARTS. 
_ where party is mi 





_ cafes, procels are ii, Page.189, 
4 a = ie 209 
In indi@ments of trefpafs, venire 


facias fir procefs, and when 6. H. 6. made perpetu 


non eft inventus is ret’ cap. 


and exigent 


fon procefs by cap. and exigent 
Fay at Sean law there 
was but one cap. and On non ¢f 
inventus and exigent, and fo to 
the outlawry 576. iis 194 

In what cafes 25 E, 3. requires 

_ two capias’s, and how fecond ca- 
pias returnable 

It extends not to treafon; exigent 


in treafon mutt iffue on return of 


non cf inventus on firtt ib 
So in indiétment of murder oF ap 
peal. of robbery, but in B. R. 
there fhall be two cap. in indiét- 
ment or appeal of robbery ib 
At this day procefs on indictment 
of an fleay is only one cap. 
and then exigent 
25 £. 3, an imj icable law ib 
But by 8 H. 6. in indiétments or 
appeals of treafon, or any felo- 
ny or trefpafs againft one of 
_ another county, after one cap. 
a fecond cap. with proclamations, 
and poss aie ice fhall be 
ranted to theriff of that county, 
i is ofed Cas 


Sree ree 


igent fhall 
4 ly or tre: 0% 
procefsto be at common 
A mee 8 H. 6. not to 
to B . Or ft ae 
By 10 H. 6, fame | 
‘8 





igent ‘ii, 194 Thefe aa of little. 
* In all indi@ments of felony or trea- 


* courfe 
ii, 194 If FS. be 


‘IS. uuper de D? in com. S. there 
S. becaufe that addition is only 


ii, 195 fit runs, J. 8, te A 





PS aE an ae 
rey = i 
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Weeks time at | 
return 


party was converfant 
where fact commit! 
cannot be otherwife 
may be named of 
indi¢tment, and pro 
as at common law b 
ads; and this i 


3. for a fel € commit 
ted, and indittmeat runs 7%. 8. 
nuper de A. in com, B. alias did. 


Il no procels. go to theriff of 


in the alias didfus, and | 
procefs thall only ie 


auper ae ©. in 
fhall iffue only ia 
if it runs, J. S. aw, 
com.. B, nuper de 






















k 
 _Yetneverputinure ii. Page 198 
Ped ms K, « aa Sidtittmerit taken 
before them, or removed thither 
by certiorari, ‘may iffue cap. atid 
exigent into any county in Eng- 
Fandon a non +4 inventus return- 
by theriff of county, where 
‘indiéted,, and a teflatum 
he isin fome other county ib 
ppeal by writ againit princi- 
pal and acceffary, which is ge- 
tal til celal plaintiff 
} peril diftinguith the 
ie if ho take bit sx’. 
all, he muft count 
rir ii, 200 
f inappeal by: r indiétment, 
© ¢ap. isagainit them all, but when 
it comes to'the exigent, it 
. iffue only againft principal, and 
».» procefs be continued by cap. in- 
/~. dinite againft acceflary till prin- 
_eipal’be outlawed, and then ex- 
gent thall iffue againit acceffar 
i 


We 













" . Wacceffar appea r on cap. he fhall 
‘ot be let to bail, she Ham idem 

ies b veneer he deter- 
aingt principa ib 
piece epetipals in 


felony, and another as acceflary 


i a 
i : ae > ang 
at- 


4s Py 










624," ii. 200, 201 
there be any, and © 
in this cafe betw 


what 
ab) » 201 






A TABLE OF THE PRINCIPAL MATTERS 


vag fhall’be - 


« 


Demand of party to be at five 
county-courts fucceffively held 
one after another, without any 
court intervening i. Page 201 

If where there are but two county- 
courts before return, if after fe- , 
‘cond exa@us defendant render 
himfelf, and find mainprize, and 
at return make default, there 
fhall iffue no exigi fac. with an 
allocato com. but a new exigent, 
and a cap, againft the bail 

S| er Gis 201,’ 202 

How an exigi fac: with allocate 
hufting proceeded on i, 202 

If defendant appear on cap. and 
plead toiffue, and is then let to 

ba ae en makes default, a 
tap. ad auditndam juratam fhall 

' iffue, and if not taken ‘thereon, 
exigi fac. de novo; but if brought 
in, he fhall be tried on his plea 

ti. 202, 224 

Bat if he render himfelf on exigent, 
and plead nt guilty, and be let 
to-bail till tial, and then make 
default, whereon exigent is a- 
warded, and he is brought in 
thereon, he thall plead, and +be 
arraigned de novo, for by exigent 
awarded firft iffue is difcontinued 

bey ii, 224 

If on cap. or exigent theriff return. 
acepi corpus, and at the day hath 
not the body, he fhall be pu- 
nifhed, but mo new exigent a- 
warded, becaufe in ‘ody of 
tecotd: siya py. ys He 208 

But if party returned outlawed, 
procels cap. utlegatum ib 

If party outlawed be in a houfe, | 

and doors refufed to be open- 

d, €, Or auy other per~ 





. R . a 
\ In appeal, if exigent be well a- 
warded, tho writ of appeal a- 
bated, forfeiture of goods by 
exivent ftands in force Page 204 
Tho outlawry be reverfed for er- 
' ror in law or fat, exigent bein 
well awarded, forfeiture of goods 
ftands “ii, 204, 205 ° 
Special writ of error lies onaward 
of exigent for y or his exe- 
cutors to reverie award of exi- 


gent fi . 205 
Initances of errors in fat ii. 205, 
ayers : f sR 207, 208 
Avoiding outlawry avoids f 
gent, if well a d ii, 205 
If party render himfelf after exi- 
gent awarded, and pl 0 in- 
dicment, and is found not guilty, 
‘forfeiture by exigent ftands "ib 
Neceffary for party outlawed in 
felony to bring his writ of error 
Specially, tam in adjudicatione 
vevis de exigt facias, gdamvin 
promulgatione utlegavia ib 
Error in exigent caufle to reverfe 
outlawry, and etror in appeal 
~ or indiétment, on which exigent 
‘is awarded, is oe to ented 
Neoinceiteey and exigent i 
Without j nt of reverfal in a 
writ of error forfeiture by exigent 


‘awarded ftands, tho indi@ment 
] abated oe 







*. : ‘outlawr 
- without retinelebreceld icine ai, 
It mut 
wat 














certiorari, NO 

for the lord 

certiorari be di 

and coroners, «at 

extant in’court, and 
* this outlawry, poffib 
bea fafficient warra 
it of record as a rete 
ex. 










_Tawry on it: 
Ability, forfeiture, nor efchea 
A » eth not granta 0 COrO- 
ers to remove outlawry afler 
* party’s death hee ae 
Outlawry avoidable by sb 
writ of identitate no 
writ of error” 
No errror in fae, 


imprifoned, pt 
isoavet au: he tae 
Fhe will’ 
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goes before 
awarded, or after? 
ap od errors in thefe. 


Fine 





‘Bare b i ht ‘on ont! 
' tainder, nor gives any efcheat ib . 
returned by theriffy 

































A TABLE OF THE PRINCIPAL MATTERS 


pe af to day by ad- 
ar, they ma journment; the Mike for alf other 
to the errors; if theriff re- contmiflions- _ Page 498, 499. 
there is no Jand, then court ii, 24 
eds to examine errors ib Not always necaffary to enter ad- 
“reverfed, defen- | journment on record, (tho in 
aniwer indictment; many cafes fit), and if not €n- 
didiment to be tried ib tered, feffion relates to firitday, 
iture by out and and records are entered as of 
time it. ral relate. that day i li, 24 


: ; ne os; tes ic ples ra : 


iture. E + Where neceffary to enter their ad- 
nt in out awry of fe- journment. — , ti. 24, 261 
Rs afon, and what a- How many eh thefe commiffions 
NO sit to Bd saa are deterainge 1.24, 25 
eg Bac ue Superfedeas falpends their power, 


proc  Tevives it fi, 25 
How ‘many kinds of notice of a 
new commiflion determines the 

= Phage peg former 499. ii, 25 
Where a general commiflion is de- 

mutt be- or commiffion,; termined pro tanto by a f{pecial 


ti erwife their —_ commiffion di, 21, 25 
ngs Be 498. ii, 23 Waar a fpecial by a 3 aguaheer . 
in the counties 


warrants not 
ithe Cor ag for _ If per me a several geanifion 
orfurety of peace with- and a al one for a 
+ linn ‘ 579 chife, te, infra com. both dated 
Sr iyehether they: may notiflue . fame day, both ftand.. Regs 26 
















their warrants to” take any in- General commiffion extend: tam 
digted of felony w their pre- infra libertat m extra ib 
cindts, tho chen e abroad 4 i . 





ign county, by 5 E..3.. 
ion between or: 


Bee sheet and ter 
4) me tie 92 



























CONTAINED INTHE TWO'PARTS: © 


Difference, where yinprifon, New commiflioners 
or at large ii, Page 29 execution on one r 
Difference between treafons ood 
felonies, and other st) But not fit to'give 
Ww an if cognizance of an of award execution 
fenfe be limited to any court of —— prieved by another 
record, it may be heard and de-,' out knowing reafon 
termined by them ib® 
7 cannot aflign a coroner ii. 31 All sete that iffue” 
Where by ftatute, they may iffue ph yee 
procefs of outlawry into any fac @ Ai ou, 
county, and a capias utlegatum r 
‘ - ii. $1, 199 i 
They are to fend their recordsde- _ of gavl-delivery 
termined into the Exchequer, a than by. aw } 
but to take out their eftretes roll Nan 410 — 
Erie - ii, 31 § sere oe 
ow their recepts and procetfes terminer ma imited to 
are to be pe and fealed ib ticular rivers, tuning oie 
How they antiently made their ral counties, but then ev 
warrants for execution ofcapital county mufl have a pi 
offenders ib «+ feflion pro tanto 
They cannot deliver ec by “to cafe of a commiffion of oye 
pig romeo eae serie or gaol-delivery 
May originally take indies of city or town not ac 
felony Bs} tons in gaol > fern om th 
uftices of oyer an caer gaol- a or feffion, 
ee and the peace m thereof determined the 
5. in theie bested ane commiffion ; but this 
powers, and belt © by 2003 ee ii 1, 
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of fuck felonies. - Vide" Kingtypattion renders an infamons_ 
rs man a competent witiels, for “ 
aie wil takes away penam 29 culpam 
ak Ry fore human ; but his crab is “ 
“» be Teft to the jury, yet not a 
lawful juryman | ii. Rege 278 
iduanesits way be dif. Pardon of aii Felavits extends pot 
ed by all partiesinterefted; © to piracy ii. 370 
D 3 ah releafe, ye ne ae of pardon fhall con-~ 
lude, and how judgment thall 
Phot reftores hg be entered “} ib 391, 392 
as to iffues born af- In margin of roll in fach cafe is 
reftitution 358 commonly entered Jitere paten- 














Jaw a pardon of. ” omit rs die, Se,» tis 
treafon being ; 391, 392 
xcepted) extended to pete 
wae and fo now -doth a i by 
of murder an ai and Ehild. 
Where all felonies are pardoned by. 2 
lit murder is excepted whet Command of parent exeufeth not 
mwr'der, whi is petit child in reaton or felony 44,516 . 
Teecepted 378. ii, 340,, For homicide in parent defendendo 
Ane $42" the child, and® converlo. Vide 
@ mortal wo ven, Homicide, wow * and Spans 
between froke and te % 

























SERS SE LU eo a ARS 


Law makes every one an officer to ice 
take a felon flying or pane fub ¢o nomine, 2 
489 killing him in ex 
* Conable bound to execute his office, murder. ii 
warrant, andtopurfueon#eand He may arreft 
cry; if he doth not, he is in- and commit them | t 
di@table for a a 490 and alfo felons and p 
If peace-officers or ants kille petted of felon ap 
rioters refifting them, they are here killing them in 
difpunifhable, either by com- — their afficey murders 
mon law or flatute | 494 to 497 ae spurver, 
Where conftable may command 4 
others to affift him; andifthey Vide Bye 
refufe, they are fineable on 
588 © 


In courts of oyer and sirtileitty &e. 


fheriff and P his fabltitutes are the . i ales mon 
ordinary minifters in — ; J Peers. eae. 
of criminals ; 


Officer not fwppofed couutaae'’ of A peer in Ireland tried here b tee 
the law, or to advife with coun- —-Aliddle/ex jury for a treafon #) 


fel on all occafions 578 
Every one within vill to take no- In ‘me nifprion of-treafon or oe 
tice of conftable in the day; ing acceflary the 
contra in the night rin : aene tried by, his woe 
{pecial notification dicted by common 
Stocks the prifon of the “Aotable 
596 How Jord high feward & 
Authority of confee, tithi' commiffionated for tial ofp ( 
headborough, and burfbolder, and of his office and ‘ 
much the fame ii, 96 OF pay mh ow Before feds 
le of a hundred a diftinét of- ard for trial.of 
_ by — “a as et 


‘hee et a confervator of 
‘ er : oC Indie of per ge 


Eeptanretontn, ib 


oie 
ht Rd an bia ets ned 
time to bekept; 
ie ity ele iat — but 


ree 1.96, 97° 
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of peers, Vide Clete 
; 


a ure. me spute 


“perjury, ; 
y be eieteon! that is 
5 Eliz. but indiétment 
1S not contra formam 
is good at common 
‘not to bring party 
corporal punifhment 
i! adi” Kgeag Fase rd 192 


Petit Ereaton, 


partioulars 25 £. 3. re- 
duces petit treafon » 377, 378 

having committed this ‘of- 
fenfe may be indicted of eat 


v t ills mafer. on a fidden 
ling. 0 out, not petit treafon, 
manilaughter ib 

¢ or fervant pees a ftran- 
to eh the nd or maf- 
rocu! soley only acceflary to 
ed. taing only seta 
the principal is on- 
Bir yor tit trea- 
b and fervant 


ee tents and 
Seer 
“aa 
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A TABLE OF THE PRINCIPAL MATTERS 


ter, if he or the te in fame 
houfe when fact done, tho not 
in fame room, he or fhe is prin- 
cipal in petit treafon ; if abfent, 
he ‘or the only acceflary before 
to murder \Paye 379, 383 
If wife or fervant command one to 
beat hufband or mafter, and he 
beat him, “whereof he dies, if 
_wife or fervant in fame houfe, 
petit treafan in wife or fervant 
. as principal, ve murder in 
ftranger $80 
What will make a man guilty or 
ew in murder will make 
m fuch in petit treafon - ib 
Eadem lex for ar inferior clergy- 
man in relation to his Killang 
his fu; erior 
Who thall be faida ferent or , 
ter within 25 £. 3. with igor 
to this offenfe: . 
This ad thall not be extended by 
equity 
Whais a wife within it, or not ode 
Where it is petit treafon for a 
clergyman to kill his preiatey ‘or 
metropolitan . ib 
Principals in petit treafor, ist well 
F eagm te ed of P p Gana 
ne arraigne petit treafon 
ftanding mute, or challenging 
above thirty-five peremptorily, 
fhall have sedzinen¢ of peine fort 
& dure 382. 11. 399; 400 
Whether exclufion of Sores, from 


monger. by 1 in. euliest it alfo 


petit treafon 340 to 343 


pe ‘it or attaint of mur- 
se he to indictment _ 


» of petit Sremdt, 2 arte 


es’ 


































"CONTAINED INTHE TWo vildihos 


Ia what cafes ftatute of $48 35 ‘be. indiGed ‘as pri 
H. 8. difpenfeth with the pe- former acquittal 4 ‘as ace 
nalties of the former aés no bar Page 625. 

° » Page 429 But one indiéted as prince 


Piracy, Heb 
ie bar, for. it iota f 
How indictment to be to work a ame offenfe; but anti 
corruption of blood 355 " wasotherwife . 626. 
¢Common law takes no notice of it ihe be — as p 
under name of felony ii. 18, 370 
1 £. 6. & 1 M. repealing all new 
felonies tempore H. 8. extend 


not to pitacy 664 . 
Pardon of all felonies reacheth it If there be an ingallition of murs 
a nae we pic sp eros a Be j 
ide eee ergy, Gn- ment for fame n 
dictment, party is sogaea on indi . 


ont ‘tis neceflary to quath 
‘inquifition, or arraign party 
Plaaue. ape who ia;Gack ealieal A. 


ad anterfalts: has : 

1 Fac. now difcontinued 432 — guilty. 

If one infected goes abroad with in- ray’ all cafes of homicide by 
tent to infect another, swho on which are no felony, 





of it, whether it be murder - matter is {pecially 
te yee ; it ma 
“1 pines flr Ae 
‘Pleas, toplead; 


If one indiéted of murder obtajns arge, for he ma 
a pardon of felony, or felonica and artaigned again aft 
_ baiterfectio, and is afterwards ar- if matter of d 
on that indi€tment, he fale; but contra, where 
ies i seme quoad murdrum not — ‘ment or orover’s inqu 
ag as to the felony _ -marder or 
his pardon thereon 1 

if riche want il anadibeg, “ho , 
ena tibes ent; if not, his 
lowed ii. 258 















% ee ae ct and oh wal PT Res 
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wi ee tie Page 110, 171 
ear be miftaken in indi¢tment 

elony or-treafon, and there- 
offender be acquit, it is an 
cous acquittal, and yet 
F: plea of auterfoits 
a aa ii, 179 
¥ one indicted of murder cuju/dam 
_ ignoti, or affault in guendam igno- 
tum, be acquitted or convitted, 
- and afterwards indiéted for affault 
murder offuch aman by name, 
4e may plead former conviction 
» acquittal, and aver it to be 
fame perfon * ii, 181 
flatute auterfoits acquit of prin- 
. Cipalor acceffary, or auterfoits 
‘ - of principal on. indiét- 
ment - fa bar to an appeal ; 
auterfoits acquit on appeal 
ai Sheri intic mont § for 
of robbery, rape, 
indiétment a good bar to 
‘of robbery, &e. ii, 250 


“eT 
“e 


i) 


we 





ed, regular ittal, or par~ 
rete cae thereof fhall 
be entered on appeal, tho it be 
fafe to enter it likewife on in- 
didiment; if there be no cefer 
procefjus onindi@ment, and par- 
ty be outlawed, be hath no re- 
medy, but‘by writ of error on 
the outlawry, and he may affign 
for error his acquittal on appeal, 
and aver it to be fame felony 
een Page 221 
Ifa cap. be awarded againit a fe- 
lon, and he render himfelf, and 
i not guilty, and is let to 
ail, and then makes default, 
a cap. audiendam juratam 
fhall iffue, and’ if brought in, 
he fhall be tried on his plea; 
‘but if he render himfelf on the 
exigent, and plead uot guilty, 
and be let to bail till trial, and 
then make default, whereon an 
exigent is awarded, and felon 
is brought in on the exigent, 
[quere..whether] he fhail plead 
dé nowo * ii. \224, 225 
The feveral kinds of pleas on ar- 
raignment = ii, 236 
Of pleas declinator, ih 
In all cafes of mifnomer party muft 
plead over tofelony —_ iis 238, 
: 248, 255, 255 
All foreign pleas to be kept oo" 
of county where party indi 
except in treafon ‘ ii. 239 
Regularly in allypleas, whether to 
+ the writ; orinbar, by matter of 
record or f#@, or both, if plea 
doth not confefs, as a plea of 

é — to indiétment, or of 
to an.appeal, t 
be a i 
tried, or adjudged a; 


aR Rtg 
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ag oem 


CONTAINED IN THE TWO PARTS, — 


* felony, -becaufe it fuits not  prifoner’s plea will 
within his plea. ii. Page 256 Page 
Yet if pardon on demurrer by If one pleads auterfoits acgui 

+ ding’s attorney, or an advife-! — mefme felony, and vouch 
ment of court, be adjudged in- — cord, court may examine 
fufficient, party fall be tried that it is fame y, and 
for the felony ii-256, 257 on allow it, without any 
The feveral kinds of pleasin bar  feflion by Aing’s attorney; 

: ij. 240, 241 what the fafelt methods 
Ofwhat kinds ofmattets plea of av- 
tenfoits acquit, &c. coniiftsii.241 Plea allowed by teftimony 
Counfel fhall be afligued to put tices of peace before w 
lea in form ib- was acquit 






Prifoner mutt thew record ofhis If prifoner be arraigned ore 
acquittal, or vouch it in fame —_jultices of gaol-delivery in the 





court ii, 241, 242, 243 country, and plead auterfoits 
The like of attainder in cafe of acquit, of fame felony before 
a@uterfoits attaint | iti, 241, 242 — fame juftices in that county, or 
Regularly, ifa tecord be pleaded — other juftices of fame county 
in bar, and declared on in fame that were before them, or in 
court, other party fhalinot plead —_B. R. how pleatoconclude ib 
nu) iel record, but have ever of Of what averment matter of faét 
record ; and if it be in another of the plea confifts ) 
court, he thall pisod nul tiel ve~ There mut not only be acc 
cord, and day be given topro- by verdict, but a. ji 
cure record, or certificatgthere- —_—‘ thereon, cat ji 
of _ Gi241, 242, 203 = and pleaded alfa. 
Prifoner may remove tenor of his Acquittal re, ly av 
record of acquittal into chancery _ entering of judgment at an 
by certiorari, and haveitinpoigae, _ after” Panes 
or fent to the juftices by mittimus One plead auterfoi 
fub pede figilli ti, 242 i varia 
If one be arraigned in B. R. on 


; ent removed or found 
_fetre them who hath been 
‘formerly acquitted of fame fe- If 

before juttices of 


% 



















ere itted of the larciny, 
is no bar to indiément of 
yery in proper county, be- 
another enfe ii. mre 


isit a bar to et Me 
by in r county - 4 
i y ‘committed, and 
lolen, if indiéted of sindiny 
Z ftolen and acquitted, 
» may be indiéed for bur- 
andéconverfo ii, 245, 246 
ted for ftealing the 
be arrai and 
for ftealing the fad- 
“both: ‘done at fame 
1 of 4 ee 
uitta murder a a 
. - aca to indiétment. of ~2 good i. 












murder a good bar to indié- 


ug oF petit, treafon, and ¢ 






converfo di. 246, 252 
wor acquittal on trial either 
ob battle ib 


aS, or ba 
( ed by mifdiretion of 


Cae a 


eteteneety adjudge it 
lony, a liga ih it pa yo A. 
peer unrever 

1 a he de novo; rye 
I sa ante ‘its ue Gti. 
Er tt au 






ii. 247 


. “2 comverfo, fo acquittal of - 


felony, ° 


A TABLE OF THE PRINCIPAL ‘MATTERS 


appear and plead wot guilty,” 
and be acquit, -this sugiieal 
eadable ii. Page 248 
One attaint on infufficient indi@- 
meént fhall not be arraigned on 
new indi€ment for fame of- 
“fenfe, unlefs former judgment 
firft reverft ib 
= a wrong perfon brings an 
appeal, auterfoits acquit is no 
P neither is it a bar to the 
fing, but he may be indicted 
nient obftante that acquittal ; 
and if right heir bring a new 
appeal, and be nonfuit, he may 
_ aie on that appeal at 
li, 249 
If ‘iainak be ac uit on appeal 
of murder, or robbery by ver- 
did, regularly a good bar to 
indictment ib 
Acquittal by battle on an appeal 
no bar to indiétment for one 
offenfe 
Laake and conviction of ‘. 
judgment of death, 
por praye ree ‘clergy, no bar of 
anew Indien, nor is auter- 
fia acquit oe verdi@t, unlefs 
given,” it. 248, 251 
‘convi and clergy hada 
“eo + crate indi€ment or appeal 
fame crime ii, 220) 250, 


And fo it is if he ) ay his cler 
and court advife upon it, — 
clergy not ern. allowed 












‘ph 






ii. 251, 390 
Auterfoits attaint de mefme felony, 
tho on infufficient indiétme: 


ny 






was at common law ab 
ee as well as inditt 
ame: pay t and | 


of any other piracy committed 
before that award ii. Page 252 
If 4. be attaint of treafon, &e. 
by.outlawry, he thall not be in- 
diGed or appealed of fame fe- 
lony till outlawry reverfed ib 
One indi¢ted at common law of 
felony, and having judgment 
of death, yet may nient obfante 
his attainder, be arraigned for 
treafon committed before the fe- 
lony; but guere as to treafon 
committed after it ib 
Where one is appealed of rob- 
beries committed on divers per- 
fons and they bring feveral ap- 
peals, and he is attaint at fuit of 
one, yet he fhall be put to anfwer 
to appeals ofthe others. ib 
If there be an indiétment and at- 
tainder at the profecution . of 
one, guere, whether after he 
may not be arraigned on an in- 
diétment at profecution of an- 
other to have reftitution on the 
ftatute 445. li, 252 
One commits feveral feloifies, and 
is attaint of one, and Aing par- 
dons that attainder and the felo- 
ny for which he was attaint, if 
after indiéted or appealed for 
fame felony, he may plead his 
attainder, and no good repli 
cation to fay, he was pardo: 
after ii. 253 
But yet may be indi¢ted or appeal- 
ed for the other felonies; and if 
he plead his former attainder, it 
may be replied that he was par- 

» doned after, whereby he is re- 
ftored to be a ‘on: able to 
_anfwer thofe offenies i 
Ifone attaint commit a felony after, 
b pardoned the firft felony 
inder, he fhall be put to 
wfelony ib 


ned 
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CONTAINED IN THE TWO 


ib. 




















SE ERTIES Sus SRE 


delivered to the ordi 
merly he fhould ns 
arraigned for an 
felonies i . iP 
For any felony done 
tion, and clergy allow 
be indi&ed; but not 
Pex d unpardon 
ow tute ch ‘ 
all akin p eae 





“for 
ne fel re ty 
rincipal, felony, and . 

fleur avagndd ‘on dimen 

for refeue of a felon 61), a 

u > ; My ¥ rt 
Felon acquitted of firft felon 
not be arraigned of b 
rifon, or if indiéted of 
Fore acquittal, and then 
quitted of principal felor 
may plead it in bar to in 
ment for breach of prif 

: 612. ii, 224, 25 

He who pleads auterfoits 
convid or attaint mult | 
{pecially fetting fort 

He moft either fhew 1 
pede figilli, or have recor 
mov wre court, whe 






















He muft 
“thal 
__perfon, and 
No iffue | 
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PE Oe ee RE, 


ais 


him, yet he fthall be 
“on not guilty ii. Page 
ps ee 255, 256 
; one may plead to jurif- 


ii not anfwer to the felony,, 
rim that cafe, if he 
fasion c. eppeaiet “ 


- 


‘indiGment; he 
meyite call” exces to “a 
ment or appeal, as might 
shave been taken on soni, 
either before his plea, or in ar- 
"i ie oat 
urrer no judgment 

f apg ‘fort & dure can a 
i 

Plea to to the felony confifts of not 
, (whereto clerk joins iffue 
cul. prift.) and the putting him- 
‘on, his country ib 
of thefe ta, it is in law 
ume either i in treafon 
i ii. 258 
tre my or felony there can be 
a as fe oe ge 


ep ie fhall have the 
Safe ate ib 





h elon rite PRINCIPAL MATTERS 


Bat if 


—— 


deni de mie ‘me felony; mott com- 
monly prifoner pleads over not 
Builty ii, Page 238, 248, 255, 
: 256, 392 
Howsfach plea is confeffed by hing’s 
attorney, or coroner ib 
If one plead in bar to the indié- 
ment, yet if indiétment infuf- 
cite whether ea eet fhall 
be applied to infufficiency of 
fodiens, or ry in bar 
ii. 393, 394 
Reafonable to have the eat fine die 
fpecial in that cafe, pane how 
5a $93 


If entry of jadgment of acquittal 


be pee ode — ietus, prifoner 

d again, tho 
india in Nat ii, 394, 
! 395 


One indi@ed of murder ‘or man- 
floughter, on, not guilty the fpe- 
cial matter is found, or jury ac- 
rp him, judgment is guid eat 

Foam s, itis a perpetual bar; 
fo if found guilty fe defendendo, 
judgment is gudd expedtet gratiam 
regis uy 395 

For pleas in abatement. Tite as 


Vide Juogments. 


Polygamy. 

1 Jac. WigamyY, or [rather] PBo- 
Fie $b ony ‘within clergy 692 
s excepted out of the e4 ib 
pela where firft wife mar- 
ried beyond fea, andfecond kere, 
and 2 conver/fo 692, 693 
A feme takes baron in Holland, and 

panne a his life marries another 
ere, then “true i wae 
fhe (fecond livi atrie 
» third here, didace Sa 


af, prised 





Having two wives, one of which 
is divorced a men/é & thoré not 
within it; if divorced cau/d fe- 
vitie, whether within it Page 

2 694" 

Where divorce @ vinculo matrimo- 
nii, either party without | provi- 
fo in 2 may — marty “ib. 

If wife be divorced 
band cau/é aduleerii vel fatto, 
vinculum matrimonii not dif- 
folved; but contra, if divorced 
caufd confanguinitatis pe “a 
contradis 

Where divorce 2 vinculo, a eo 
appeals marriage pending ap- 

» dehors ‘oe at; en tg if 
entence of divorce repealed 694 

If either within age of ‘confent, 
fecond marriage not within ad ; 
but contra, if feme of twelve, 
and man of fourteen ib 

Trial direéted to be where party 
taken; he may be indiéted, 
where fecond marriage was, tho 
never taken 694, 695, 705 

Marriage to a former huffand, fe- 
cond being alive, fimply void 693 


Dep: Vide 


‘adit 


"1 Mar. repeals all premunires en- 
aéted in or after 1 #4, 8 - 308 


+ _ Vide Retin. 


ieee lad 


| CONTAINED IN THE Two PARTS. 
































Some me prefniments of 


informations, and th 
verlable ii. Page 1 
Prefentment of a rane d 





Why con coroner's inquet of 
‘grand inquety 0) 
u pay be pid ’ 
he is to be fined, ” w 
rs teeta tone iin 
at ife pref ‘ented upon 
vill, it is not traverfable, ‘and 
° * 603. in. 15a 
a ment eit city of Londox 
an ¢ erage 


A prefentment of a riot a 
able detainer by a juftice, or twor 


ee of peace is a convi 

at, : 

Prefentmen of juftices Pe 
default in ‘repeire ofan bi 


trave 












TTR. PRRSTERe 



































of a -felon after 
me county makes 
without notice 
Page 323, 622 
g to a felony makes a 
incipal or acceflary, bare 
ling, only mifprifion 374 
tvant or wife be of confede- 
cy to ial the hufband or maf-' 
and be in fame houle 
led, tho not = 
ey are principals, 
y. Ste pe cere 


2 pri bicipaisind acceflaries 
reat before and» after in petit 
381 
é = say loa.b fuafion, 
sia ade ence of ig and 
odie of it, perfuader is a ok 
murder 
ling, commanding, or i 
ie fling killing a man, if he that 
Ncbonisia, sc, be abfent, makes 
ee before te the mur- 
435 
of poifoning, . he that coun- 
del; pee ey give poifon, if 
e doth ‘it,~he, who counfels it, 
i abfent, but acceflary defore 
435, 615 













command, B. to bent ‘C. and 
him to big eaae murder in 


vet D yt ives poifon, tho 
apt A a princi- If 


mur- 


A rane oF THE: PRINCIPAL MATTERS 


it, if ‘B. does it afierwards, it 
is murder in ZB. but 4. not ac- 
ceflar Page 436, 452 
In manflaughter there can be no 
ine hefprés nor in homi- 
defendendo 43, 450 

If Ae: < indiéed of murder, and 
_B. as accefiary before by pro- 
‘curement, and 4, be found guilt 
only of manflaughter, B. hall 
be di ree ib 
All prefent and affifting to mur- 
der, Finkipald ib 
In burglary or robbery, thofe who 
watch at lane’s end, &c. tho 
‘not aétually prefent, burglars, 
or er 439, 534, 537, aM» 


therwife ‘on. 39 Eliz. that a 
ds up ‘excluGion of clergy to 
© fiealing i in the houfe _ 537 
Perfons ready to aid, tho but 
lookers on, principals ib 
Divers come with one affent to do 
mifchief,; as to kill, rob, beat, 
Jc, and in execution thereof 
one commits murder, all princi- 
_ pals 440, 441 
mj 2 aiming to rob.a perfon 
4 > him .with felony, one - 
bs Bae in all; but 
without fu intent, reft not 
guilty ib 
4. comes in company with B. 
to beat C. and B, beat him fo 
that he dies, 4. is binsipa ib 
Several rioters in a boufe, fome 
iffue out and murder one within 
_ view, who came to conftable’s 
_afliflance, all within the houfe 
who abetted the affault, princi- 
als 463 


Wat. oufts none of clergy but — 

im who ftabs, not even perfons 

refent and ee 78 ait 463 

‘@ principa all be ex 
from hlety and 


1 






* Rece 


-. CONTAINED IN- 


~bery, nor affenting “thereto - 

: Page 534, 537, 538, ° 

In as making felony acceffaries 
éefore and after implied — 613, 
614, 615, 632, 646, 704 
Whether a4 making offente felony 
in offenders, their counfellors, 
rocurers and and, 
eing filent as to acceffaries® 
te extends not to acceffaries 


: vie 

c: Seat whether princi 
firtt degree fhall be tri es 
fore thole in fecond degree 
613. ii. 223 
In cafes criminal; not capital, no 
acceffaries 530, 613, Gi6, 618 
Acceffaries after’ to crimes not ca- 
_ pital by receiving offenders can- 

not be in lawwnder an ae 
ties asacceflaries, unlefs the ads 
inducing the penalties extend 
to receivers, or comforters, as 
fome do 613 
Maintainers in certain as denote 
maintainers of Bene, and not 

eee 

here an af makes a felony, it 
incidently makes fuch acceflaries 
as would be acceflaries efore or 
after to a felony oo common. 
law, - but the fpeci oh sarong 
fometimes varies Pie cafe 613, 
614%, 615, 632 


But if the ad exprefs acceflaries 


before and not after, there can 
be no acceflaries after 614 


Acceflaries after an offenfe of a 


lower degres than acceflaries 
* be 614, 615 
Procurers, conafalleti and abetrors 
acceflaries dcfore 614 
rs 6 OF Foto, mich pinot 


al. | 







 Dayeabtbaneet 
7D only acceffar 
here the execution’ va’ 
the command i ak 
in nature of offenfe, 
~ is not acceffary ; 
oes is ne 

































principal 

A. conan 8. to kill C.* 
before the fad re ryan bs 
termands it, Yet B. kills him, 
A, not acceflary ; tones if he 
had not countermanded it 6 

4: knows B. hath committed 
















— acceffary ; 
ed by money 
So i Fi he fhut foredoor, 


ceive purfuers, this g i 
rit a not bare pBier 3 i 
“ “hath hit goods Rol 4 if 
is en 
. A. receives his tit 
any contraé to Veber hin, it 
lawful; but otherwrlertettet 














































"A TABLE OF THE PR 


in favour of a felon for 
deliverance, or infiruéting 
to read to fave him by his 
clergy makes not party an ac- 

; , Page 621. 






b contig’ for wae 
an attorney, advifethe friends 
id. to write to the witneffes 
] inft him, who 
cordingly, this makes 
B. nor the friends ac- 
but punifhable, and 
ia ye) i ib 
eiving the wife ma 
ary, but not wife 
‘ receiving the hufband ib 
Hf the wife alone, without his pri- 
iwity, teceive a felon, the my 
vacceffar sure a 
‘only the aét.ofthe hufband ib 
cellary cannot be, unlefs felony | 
‘committed; 4. wounds B. dan- 
roully, C. receives 4. then 
ies, C. not accefary f 622 
One may be mvontey to cef- 
fary by receiving hin, knowing 
him to be an pocsligty to sige 
Mss J SK w f ) 1 
acceflary its#etipt of a felon, 
..without knowing that the part 
_ hath committed a felony ib 
eflary may-be indi¢ted with 
principal, en feverally 623. ii. 
Wy 53 223 


t 
ass) 


r county, than were prin- 
cipal felony committed, difpu- 
ifhable at common law ib 

2 & 3 E, 6, acceflary india- 


magn TT 


they jointly receive a felon, it is... 


An aceellary before or after in an- 


ie be tA 


INCIPAL MATTERS 


he-will wave benefit of the law 

‘ Page 623. ii. 200 

But if he wave it, neceffary to re- 
fpite judgment till principal be 
conyiGt and attaint, for if prin- 
cipal be after acquit, conviétion 
‘of acceffary annulled ; but ifac- 
quit of the acceffary, acquittal 
good ) 624. i. 224 
he be indiéted as acceflary to 
three, he fhall'not be arraigned 
till all the principals be attaint 
or outlawed; but if he be in- 
di&ed as acceffary to one of 
them only, if that one be attaint, 
tho the others be not, he fhall 
be arraigned 624. ii. 200, 201 
But the court may, if he be indiét- 
‘ed as accéffary to'three, atraign 
him only as acceffary tothe par- 
ty attaint, and if acquit of that, 
he may be arraigned de novo as 
acceflary to the ether twe 624. 
ii, 200, 208 

Beft to refpite arraignment of ac~ 
ceflary till all principals appear, 
Se be suilawed ib 
ptincipal and acceffary appear, 
and plead tagetiien, the may 
be tried by fame inquet but 
principal muft be firft convict 
and attaing, and how jury to be 
charged . » 624. lis 223 
If principal plead in bar, or a- 
batement, acceffary not to an- 
fwer till plea determined; if 
plea maintained, acceflary dif- 
charged, ifover ruled, principal 

- fhall plead over to felony, and 
may be acquitted ib 
If 4. be attaint of murder on an 
appeal; and then 4, is indiéted 

of murder as. principal, and B, 
as acceflary, princi pleads 
not be 

» be- 


If 





I not 


CUR eet 
voy a ams 


aehe it re 





‘CONTAINED IN T fe 
|. eimtra;tafterattainder Page 598 Briton. ‘Vi 


625 
If principal be erroneoully attaint, 
acceflary thall be arraigned, but 


principal reverfing his atgainder. 7 Vi 


Se a alfo attainder of acce{~ 


fary 
One acquit as principal cannot 
indicted as porn before, but 
acquit as acceflary before or after 
may be arraigned as principal 
625, 626. ii, 244 


But one acquit as principal or ac- Regularly no 


before may be indiéted as 
mae after 626. ii. 244 
Acceffary to crimes within 28 H.8, 


of trial 7 boca &c. upon the Of the writ” de ‘fei 


high fe le there- 
by, a“ re e marine law, 
ii, 17, 18 


Principal in murder in fecond de- 
ree, may bea ed and tried 


re principal in firft degree -Sheriffs or bailiffs x 
437. ii. 223 © aiitt 


Lately acceffary, ifhe appear, hath 


been arraigned and puttoplead, Ifa 


but procefs againft inqueft and 


trial tr rk, till principal come 
in, or be aitaint by me 


Acceffary may pray pro eee <a 
principal, and there 
ceflary acquitted before princi-, 
pal tried, it is a good acquittal ; 
wand if conviét, a good convic- 
tion ; but no fhall be 
ove on conviction, till nee 

a 


if ad. be pea or in prifon jor: ‘Coroner on 


felony, and B. refcue him, or 








In all osled kin ewrits di 
fheriff, ies} e execu 


fore, if ac: 


the amano fuiter nee rte e- 




















Stay, 


at 
Pre 
er re, 2) 


in court 


netintel 





















or by his warrant to 


any one to 
ti 


and 


tores Lap 


iffwe pr 








- “feape, tho a cy Bona cornea 
_ indiéed ey not be — whether he may ma 
Ee aiten or © Sapien vost 


nef fram make pt 






































Ww, capias not 
but venire fac. an 
as, and i in cafes SP aft 
fs of enn at 
uu. Page 113. 
7 
vacation, from 
ii, 147 | 


k igs ' 
demife of the ding; in 
procefs, are ii. 189, 


oy 209 
indian ts ofttrefpats venive 


yentus is returned, cap. .and 
u. 194 


all procefs for the Aing 


“a mon omitta h és. 


Medal 577 All. 224 - 
fheriff may en- 
nte poy, ties execute 

ii, 224 
Y kgeviwn oufe, or 

hy adie _P ype toy and — 
s be fut, and fheriff having 


; admittance, and the doors 
‘ie - he ode ‘break 
Ors, an siti to 
offender — ib 


» frit rocefs, and when zon. 


scefs on an indi@ment, and © 
all 


notice ef tiis procefs de-" 


> | An aider a ravi 


Artificial cline by adjun@ion, 
meen and /pecification 


Page 513 
Burglary, seid 
7 nae Karcmpy, & 


Bs Vide a 
ba rs e p bp 


faut 
UEEN regent, who is 
= A QUEEN, scgent wore le 
‘ole 


ty as intirely as if fhe were 


Who frall be faid a queen ithe 
35 E. 3 de proditionibus. Vide 
Wreaton, 


Rape, 


ELONY at common law, then 

by ftatute made by mifde- 
pean and by 13 £, 1. felony 
627, 632 

Sew ‘antiently punithed ; but it 
was in the woman’s to 
fave ravither by marriage 627 


‘Not inquirable in a Leet or Turn 


Ser 632. ii, 69 


‘Rape defined 628 
Carnal know! of a girl under 

ten, felony without clergy; by 
’ 18 Eliz, 630 


ce above ten, and under twelve 


(deins 


age of confent to mar- 
— tho 


the confent, it is a 
~ 631 
Dib. fe penctratio, as well as° 


emt, 


iio 628 
- Leatt penetration abjque ees 


“makes ita ra a 
ler 
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esa die ae 
Pan a 3 


Wife in fuch a cafe may be a wit? 
nefs agsinft her hoses, | Page 
629 

Infant under nan prefumed 
incapax, tho he may be’princi- 


pal inaiding, &c. 630 
Confent on menace of death ex- 
cufeth not 639 


Mulier vi oppreffa concipere pote, f ; 


Subfequent confent not Mlsadiat 
creates a bar of her appeal, but 


ravifher indictable 632 
Jn fuch cafe who fhall have the ap- 
al 631, 632 


What forfeitures the ravither and 
ravifhed affenting incur by fta- 
tute 63 

There may be acceffaries before 
and after 632 

Freth difcovery and purfuit ne- 
ceffary on part of ravithed 632, 

633 

Fer and day not sions. for 

a , but it is in 
sta Se a oFcourt 9. sic OSS 

Principals oufted of clergy. ergy, a 


not acceffaries Mae or 
What necefla ee 


dence to co that 7) 
633, 634, 635 
Where an -jnfant ra 
heard 
Accufation of a rape 
_ hard to" be io 
"ppibe see be sites ed by 


eal made, 
the accufed, 


rd without oath © af 634, fond 1 
harder | 
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rt I be ' d 
at fhall be fais 
rs wit. gf 
with re/pe@ to 1 
Vide’ footpgamap 


‘ wh. . 
Vide Zrelan 


Whether receipt Be a felon 


attainder in fame county, 
an acceflary /axs notice 


enbeaaing Patt ar 












- and accefla- 
Page 645, 646 
645 to 653 
- offenfe before 
646 to 649 
be rever- 


, whether judgment 
minal or vil cale, 
$ ble by error or 

F judg: 
mance of judg- 
ie a aie. 























ied” by original to 
awed, and af- 
ds exigent is made B. by 


, felony in him who 
riginal, and in | 
igent 


and original the fame ~ 


ks dice Geomikens rely 


Bail taken, at uot filed, not 
within this a, [but fince made 
felony ak Page 696 

How record of acquittal or Seles 
tion fall be pleaded, juewn forth, 
or-certified upon tlea of auterfoits 
acquit, &e. and where nul tiel 

© a pleadable, or not. Vide 


‘tea. 
vite” oat Chancery, 
RMecufant, Vide Religion. 
Relation, Vide F cio de te, Fors 
, fiture, &e. e . 


Religion. 


Reh in common fpeech compre- 
hended apoftacy, witchcraft, and 
Sormal here/y 383 

doukecs defined ib 
hat the punifhment of it by the . 
old laws here, and by the we 
tiallaws* 


at others to apoftacy nat 


s 2 ae Aiea resis : 
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peat fhall be faid ediine conty~ 
Page 886 

Whe : arelapfed heretic | ib 
If after conviction heretic abjured 
. his opinion, his life way faved; 

” but ifhg relapfed after abjura- 


tion, then delivered over to fe- , 


cular power; no fajpenfion a 
fentence 
By civil and canon law conviGting 
and fentencing heretics were 
left to the ecclefiaftical judge, 
without which civil jurifdiction 
“i not ia eediioalalen 
Sever alties on 
ieatulise of tay ib 
Whence burning all heretics in- 
diftinétly, if pertinacions or re- 
japfed, tok its rife 388 
Penalties by canon law go no fur» 
ther than ecclefiaftical cenfures, 
and what thefe are ib 
Secular power made the minifter 
in execution of heretics 389 
Princes were not fuffered to ner 
any courtely to hat, 
When fentence y ra 
nary, he was delivered over to 
the lay officer, and then a man- 
date iffued from chief mere 
to execute offender 
Reflections on the miferable fen 
vitudé of chriftians under the 
papal hierareby 389, 390 
How the law and ufage obtained 
‘here touching heretics before 
“R. 2 $90 to 396 
Fitzherbert miftaken in faying, that 
a the writ de heretico comburendo 
iffued only in cafe of a hs v4 
Death rae infli@ed ‘on faretics ( 
fore R 


are pind forfeit for een 
Hi. 5. 
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A A TABLE 0 OF p THE PRINCIPAL MATTERS: 


ardine. ad Spivitualia Aiders and sae of offenders 
Page16. ~— within 23. Eliz. and concealers 
pope's bulls againftcom- of fuch offentes, how punithed 





































By 27 cEliz. where a Subject, not 

‘being a jefuit, educated in a fo- 
z. the offente as wellin- reign feminary, and not returning 
ahs! in of thefe bulls, &e. , after proclamation, or a popif/h 
cutors thereof, treafon as ar coming into the realm fhall 
e igh as laymen of treafon j 336 

) Eliz. penalty of difuading Reviving Such popife aad now = 
‘om church i bli of pati d ingh ly, Seay 336, 


“688, 689, 690 be 15, 688 
ty wishin three months Sending as tele toa Seminary, a re 
Gens 2 hig fhall ab- 


i Johion oF -of peace, to whom difeos 
Bags of the Pes” very made, not informing one 

ib of the privy council, &¢, fhall 
Tofeth ie ofthe fub- —_ forfeit 200 marks ib 
; ib 25 Eliz. a fu/pected je/uit or prief, 
for retaining or re refufing to anfwer direély, to be 
nt after notice imprifoned, till he thall make 
on on this ad fh dire@ anfwer ib 
ces. neceffary to’be .3 : 


edged and proved 5 ‘ravens 
"Eliz. mn recu/fat refufng Wide Ceegp, SPityriion. 
; r abjuration to f J 
vat without clergy 690 Mepricve, Vide Execution and 
ove five miles ‘tom tea: Reprivve, 






ile aintaining any. 
ical authority 
-avithin ain rea se pia offenfe ‘| 
; forfeiture of of ¢. fecond Refcue of one taken on general 
¢ Pema warrant to anfwer what. fhall be 
{ $295,330 — objeéted, no caufe being exprett, 
tion om iin a& -—-_- 430—_not felon 578, 608 
aintaining ie : authority He who 2 
ade a ka aside the indiéted, but thall not be ar- 
ib raigned till principal be convia 
or attaint oy a 607. 
1 Refcueris 


res be conv ar 
but his Sake ‘or. 
ete refcuer i 


Refcue, 










a1 # ed ren age 333° 


ib Coe f yack priefs, iow 
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Tho fifoner ‘indi@ed: of ae tained in appeal : 
relies, yet the refcue os - flored to appellant 
utone — 

} Aman arrefted on me/ne procefsin If he ohit any in his. 
pa dae aire is excl the a Peer 0% confifcate 
return of the reicue e c rele 
_ theriff; contra, of an execution ee rhe 

601, 602° e 

Ifa felon be stant and : ou 
execution, os eee : its ids ta 
the fheriff, theriff is punitha s ay 1 tat 
becaufe he fhould have taken Where one ils goods 1 
fufficient power with him 602 = men fi ly, and on 

Hinderance of arreft of felon mif- _ convicts offender 


























demeanor, but no felony 606 — before j nt re 
Where arreft of afelon lawful, ref¢ _fue their ap ng 
cue of him, felony ib Ifjudgment be 




















ven a 
If in cuftody of a private man, no- thea ay ifa 
tice that Lease is arrefted forfelony — C. ie base ie ‘ 
neceflary to make it felony; — tainder, 4, fhall be ai 
contra, if in cuftody of an officer on appeal of C. becaufe 
ib have reftitution of hi 
Return of refcue of a felon againft ~ thereby; fecdnd trial 
A. by theriff not fufficient to C, on y in nature of , 
ut him to anfwer to . without of office to intitle hi 
indiément ib tution;’ whether. the 
If prifoner under cuftody ‘be 'vef- be a bar tp C. 
cued or pres eee ry neg But re ay me eee 
ers without procurem _ ap ‘ore a 
. felony in the prifoner, but  fhall not\pe arraigned t ent 
felony in the ftrangers as a ref: but if aft 
cue; but if by his procuremen 
felony in hin a 8 breach of 


we prifon “4 ca : - re Ween ic, 
re a 
ib Broan and tefeu uh i mprifon ee at per 
Sacre aea indiGiment -When he 


Shel fries but if 


party be 
indiged and taken by a ca 
4 ‘and refed ‘then there ions aba 
only a recita that he war indie 
bh Side sod taken and fefcaed 


oes eee 









































hat things. have — in London a market-overt 
ftitution on 21 H. 8. he fhould ith refpe@ to guods ufually 
e had reltitution of on con- fold therein] age 543, 544 
: iis ar soe Whether afale inmarket-overthad 4 
no Page 541 ame gage a in agpeat oy \ 
! sad efttution on in- commits a robbery, #ing’s offi- 
hae * f king  fubjeas eet goods ry and fells 
at # {peaking 0 8 so | them m market-overt, part 
ends toaliens robbed ib ae convidieth 4. on hig 
vant be robbed of mafter’s he thall have reftitution 
joney, and mafter or fervant by tb made freth {uit ibe 
ocurement give evidence, and i afer be convie on evidence © 
on matter fhall have rty” (robbyd, or owner, he 
ib ae have reftitution, tho there 
bets party robbed, were no frefh fuit, or any in- 
Bhi ; y by inqueit touching the 
aahind ee and C. He ame; but contra in appeal 545 
i i by Pion ’ prefers ‘indiétment againit 
_ the thief, who flies, and is there- 
tion ib” on outlawed, owner fhall have 
A. a robbed of an ox by B. _ reftitution ib 
vho fells him to C. who keeps Two perfons have their feveral 
money in his hands, and af- goods ftolen, tho thief convict- 
lls the ox and fells it, or — ed a the profecution of one of 
_money be feized in the them, the other mutt profecute 
of the thief, 4. may have his indiétment in order to have 
Tit of reftitutiop for the wo - peititution of his goods 545, 
3 ii, 252 -— 
Siege ftolen, and thief Antiently if C, was attaiut on in- 
taken, ne mall hav/: reftitution ——_ di¢tment preferred by 4. and re~ 
~ ib - -prieved till another effions, and 
ief conviét on then B. preferred indi¢tment of 
_ another robbery committed on 
_ ib him by C. C. might if he would ) 
thief have pleaded to the countrey, 
"and on conviction B. pitould 
have had inte bre Ane 


might ha leaded awer + 
oer Sul tame ears ¢ te 
have anfwered,. and nt . 
bay a no Maite; ; 
ut 2. . 8. court: ought to 
: touchi cbeckg Cooker Bs and be be 
aa ng © of B, - 
ws ing afcertained the’ 








be no colour of crime to take 
his goods again, where he 
_ them, and wh ; 
4, fteals 507. “in money of B. 
4, is conviéted and hath his 
clergy on profecution of B. B. 
brings trover for it, and held it 
well lies; but contra, if before 
profecution by indiétment party 
robbed brings trover, or if 
plaintiff in former. cafe had not 
given evidence on conviction 
’ 546, 547 
A convié within elergy on being 
burnt in the hand, “be re- 
ftored to poffeffion of his lands. 
ii, 389. 
For reftitution of blood. Vide 
Corruption and 
of Wiood, 
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id party deliver his purfe, in titulo Burglary. 
ich ay doth, robbery, tho Wide J due hale Crp, Larcinp, 
ng little in rhe. og ts it 


Roe Vide o keer ie Bo \ 


Page 533 
to his git- 
alfa > him, 
n fry; or ane ek 


urfe to the ground, Vide Clergy, 
Rbbety ; but if B. ne up | oct. “7 


urfe, or if B, had purfe in Sale in ee Vides 


and then girdle breaks, - 
lets purfe fall to the 


nd never takes it wp Sancuary. Vide Religion. © 
ny I cubits 
Scotland, Vide Realm, reas 
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pbtenioes is taking 
Spt, , but to contti- 
ult be “hie 


y. Site: in my es oe Seal and Signet. 


d putting me in fear, ep 4 

i OF the great feal, and what 
one, neither in view, nor . things are paffed under it 

nting, nor prefentatrobbery _ “Page 170, 171, 174, 175 

Ta it may be guilty of rob- Pes fgilti, Bride targe eaplained, 

; 534, 537,538 — andthe ufe of it © 17 

rords of menace are ufed borg a of ve privy feal ib 


pean Pes. ke Spernage 

















It anit hls a@ual fe 
barely ‘compafling, not Pree. in 
Page’ 181 | 
/ ae Zz re to an- 
other patent, a 
but not treafon — 181 to 1 
Fi _ great feal by chancellor to 
charter without better ne : 
tinal J 
Counterfeiting ng Bing 's judicial feal 


pu Rade ‘Ca of the the feal Teale 


tutemerchant = © 
What the judgment in TR , 
ing great and privy feal, privy. 
fignet and fign manual___-187, 
351, i: ii, 398, 399 
aS ate 


ed, but not convicted 
is whe er this af ex 
* wee oe fon, tho not meftidni 
Sevition. Whether it extends to 
large, whether indié 
« Ia fou old books treafon expial it repeals not 25 £. 3. touch 
by that name, yet a charge of — fecond cap. with a- 
doing any thing feditioully a- goods, as to other 
mounts not toa charge of trea- are at large and 
fon » 77 nor procefs made on their 
be ' “Vide & ; Packie yee, ot, m 
befendendo, Vi omicive eizure cay be ma 
B ee ee ar a they be indicted or not 
_ Seiure. | a £00 
Whether goods ‘ofan offender, oe he be indiéted or t 
in what cafes at common law If indiled and at larg 


























TERS 


1. thereon, tho’ removed 
ii, Page 71, 152 
canta law he might iffue a 
“warrant for taking a felon be- 
fore indidtment ii. 106 
‘Where bailiff of franchife cannot 
execute procefs within his fran- 
by ler. but Py hheriff’s mandate } 
ii. 68 


; Sign anu é 
ne ‘By 1 Mar, aeen ‘oblland 
but ‘aa ne. fosing 4 ; fc 
Ba parti-. Judgmentin this treafon 187 
power to hold pleas of the >»: non . Vide Com: 
taken sway by Meena ee tion. : 
rine Josh @ © a 69 a Napha Wane 
rhe 
fterwards had wer to take = Vide. . 
nents of felons ii. 69, 87, 1 eye. em eceal 
106 Soldier. 


LD ower: ‘either virtute commi diers 
‘which is taken, away a tn a raerd Gis 


; or virtute Officii in his Who t d to ferve the Shag i in 



























142 | his ‘wars 615 

© Ten ca take no indi€tment sf ag impreffing a Le 
f felony by common law, |, 679- 
ch is Mat as /are by. paclny of Pi nt Alan WI OD 


limited sae i ans Sora. egal 
Seti, Md oe Oe gE 
seats i ga, ? 
ne amet zm 


Tho Weim. 2. ao Sa 
eines core added Gis 
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- fourteen, as to others Page a, “s 
alt bate WEA SAREE Se 
5 Eliz, & 18 Eliz. which require 
a conviction and attainder @c-— ue 
cording to the order and. of Where 
law, ihéfe words inc in- 
di@ment’as well as trial, yet om 
the words ail. bre 4g e 
Jrall be according to the if 
the common law, asin 1 & 2P. ~ 
& M. inclade not indiétment 
as well as trial. 221, 298, 299 
~ 1 Mar, reducing all treafons to 25 _ 
£. 3 repeals not only treafons 
enaéted de nove, but alfo decla-~. 
rative adts 222, 260 Aés {peaking it 
Some things enaéted tobetreafons at _Aing’s. 
by new and temporary laws, ijnlticeses* ay! dav at 
which were treafon by 25 2.3. Where commong ¢ffent to 
261, 262 ». is not expreft in 
An a for fafety of #ing’s perfon, POG 
cc. enaéts an offenfe felony, or The words hear and deter: 
a mifdemeanor (without a fpe- — ef import a trial by jur 
cial yee carries a prefump- Interpretation of an ad 
tion, that fame was not treafou ly where a temporal 
‘before, and is a judgment of — concerned) is of tem 
parliamentin poiat , 262 nizance on 
Tho 1. £. 6. & 1, M. have taken Conftruétion of many 
po trgsfone ef 11 po tg pagel fi 
. 4 yet y are fo far of © . F 
farce es tahasas the falfe and “it hs Op Bt 
extrajudicial opinions of Trefs Where act {Px 
i 266 — jects t 
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48 mailing « felony) and linilt- 
ae be tried in a céunty, 
e party taken without ne- 
ant words, but cumulative, 
dary xpir wine of may be indiéted, 
é€ of next ow enfe committed 694, 
695, 705 

e iN tall be be, ‘A acid af ena@ting offenfe fe- 

‘ oy jor fla~* ony, that was fo enaéled be- 
‘or of w ftatute fore, with nage alterations is 
667, 706. ii. 173 but cu’ 105 
‘relates toanother, If one af ‘peated ¢ on another 
pea makes offenfe, relative to it for the better ex 
a >» how in: °- ecution of the former, if for- 
‘to ciaplude ii. 173 mer be repealed, latter thereby 
everal. wa vi | lg porate ate virtually repealed © i 
arenes no corru 44 making a new felony of an 
‘blood, &c. aft 708 offenfe that confifts of a fact 
‘tho there “be fuch a claufe, partly in the realm, and partly 
 fhall have forfeiture of out, and limiting it to be tried 
during felon’s life, and where foffenfe committed, fhall 

pods, forthere is noefchete —_ be conftrued to be where that 
: lord, where era a part of the offenie is committed 
faved to the heir that is within the realm —_—-706 
By fpecial claufe forfeiture of 4& making a new felony binds 
8 ars as well as lands, may be _ not infant under fourteen —_ ib 
againft ib How ads enacting capital offenfes 

Pirrapeion of blood vir- . are limited'to continue 708 
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me ib RR © 708 
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ing and | wathing, 5 
eae. tS . in exprefs erins. re- 
. quire only see and at. 
| Brenan accorg he otder 
and coutfe of the is and 5 
68.6.1 is fo far derogated from 
_ by thefe atts Page 221,297,208, 
* ii. 287 
ars ae rrebfons than 7 a 
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i \ Goin, 1 & 2P. & M. hath Te te 
ken non cgted of two wit- 
-effes on tria 









» but. whether it 


itneffes on indiétment 
a ; 9T to 301, $24. ii; 286; 287 — a 

In ‘mifprifion of treafon two wit-. — 4 
$03. ii. 234 


_ neffes necefiery, both’an indict - coun 

ment and trial a 300 Two | with a crime, one 

What fall be faid two lawful wits tos not ‘be examined ‘againtt 
7 - -nefles within 5 & 6 £.6. 301, the other, except he contefs 


* * to 307 himfelf guilty: ib 

[By 1 W.3. no "perfor fall be ins The party coat is to be a witnefs 

*  didied, tried, or attainted of againft his’ accomplices never y 
~ treafon, but on the oaths of too —_ indiéted, Becaufe he doth weak-. » 

lawful witneffis, which two wit-- en Wis. teftimony, tho not take’ 

es muff be to A ed treafon, itaway || 303, 304,° 305, » 

if, not m t they frould . & patty to the treafon wao\ hath 

aa be to fame overt-alt in.” confefied it, may ‘be’ one of the» 

is ~ $41 two aecufers th cafe of treafon, — 

ag Lewfulnels of vajtaaies refpeéts and is fuflicient to fatisfy 5 














j fy either the — or teftimony 6£.6° 304° 
-) Sof the witneffes 301 A promife of pardon to a party 

ie “ Whete satin a lawfal witnefs a- to the treafon if he will difcover *) 

barem, or not 302. ii. 279 — the plot, no = iment to hjs ¢ 

Mais “phe i is not bound to fwear againit nike ja cle ae pro- 56 

> another in theft; if her hufband mife a ae condition that 

ter was agate tho not direétly if he. oe o- 

b> againft ; 301 thers, be will 2 aye and 

: _ A woman a away and forcibly that be sciase edged, whether © 

Baars sarees contra 3. H.%. maybe _— it will make hima le"304. 

mee om eenide her hufband; but “i. 280 

area ae pera * if fhe affent to the Hard to take awa’ siiiabeiben 

at marriage b y free cohabitation ~ dence of a to the crime 
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\e | Infant under fourteen not pee : 908 
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her i 
“Where an it 
by capital cafes om 
[© out oath. 684,5633: a, 28 i 
| Difference between at ei Ta withels for the fing. 
i witnels, ‘to be heard, and be- W There isin sowed 


aie 


rors triers of 
le te we 


between exce on to pes are n) vole 
the credits and to icone rae eet i trial, b 
ae oor she witocks in ata , 


over, may commit t 
tem 
to 285. Juftices, re» have no, power to 
of allows, aiietics thei char, ges 


fhew.-forth a 
} “TessrGinme ted, or Feige 
roll in court ii. 273: 
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